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Fair Work Act 2009 
s.217—Enterprise agreement

Holcim (Australia) Pty Ltd
(AG2020/2880)

HOLCIM (AUSTRALIA) PTY LTD - NSW/ACT STAFF ENTERPRISE 

AGREEMENT 2019

Cement and concrete products

DEPUTY PRESIDENT SAUNDERS NEWCASTLE, 8 OCTOBER 2020

Variation of enterprise agreement to remove an ambiguity or uncertainty pursuant to s 217 of 
the Fair Work Act 2009 (Cth) – application unopposed – applicant granted.

Introduction and background

[1] On 4 June 2020 I approved the Holcim (Australia) Pty Ltd – NSW/ACT Staff 
Enterprise Agreement 2019 (Enterprise Agreement).

[2] On 23 September 2020 Holcim (Australia) Pty Ltd (Holcim) filed an application under 
section 217 of the Fair Work Act 2009 (Cth) (Act) to vary the Enterprise Agreement to 
remove an ambiguity or uncertainty.

[3] On 24 September 2020 I made directions requiring Holcim to serve a copy of its 
application to vary the Enterprise Agreement, together with a copy of my directions, on each 
employee covered by the Enterprise Agreement and each entity that was a bargaining 
representative for the Enterprise Agreement when it was made. On the basis of a statutory 
declaration made by Ms Helen Jones, Executive General Manager – Human Resources & 
Communications, Holcim, on 30 September 2020, I am satisfied that Holcim complied with 
its obligations to serve these materials on all employees covered by the Enterprise Agreement. 
I am also satisfied that the bargaining representatives for the Enterprise Agreement when it 
was made – the Australian Workers Union and the CSR, Holcim, Wilmar & Viridian Staff 
Association known as Salaried Staff United (SSU) – were provided with a copy of the 
variation application, together with my directions.

[4] Pursuant to my directions the employees covered by the Enterprise Agreement and 
relevant bargaining representatives were given an opportunity to make submissions opposing 
or supporting the variation application.

[5] On 28 September 2020 the SSU notified the Commission, in writing, that it supported 
Holcim’s application to vary the Enterprise Agreement. 

[2020] FWCA 5387

DECISION
FairWork 

Commission 

f_p_n_1_



[2020] FWCA 5387

2

[6] One employee filed a short submission opposing the variation application but 
withdrew that submission after receiving an explanation from the SSU addressing his 
concern. No other submissions were filed in relation to the variation application.

Variation sought

[7] The variation application seeks to delete clause 13.7 of the Enterprise Agreement and 
replace it by a new clause. The existing clause and proposed new clause are set out below:

Existing clause 13.7

13.7 Notification of Salary Status Change

Holcim shall:

13.7.1 notify the Association if it decides to cease paying an Employee as a 
Salaried Employee; and

13.7.2 consult with the Association prior to effecting the change set out in this 
clause 13.7.

Proposed new clause 13.7

13.7 Consultation Salary Status Change

13.7.1 This clause applies if Holcim has made a definite decision to introduce a 
change of employment status of salaried employee in relation to employees of its 
enterprise.

13.7.2 Holcim must:
13.7.2.1 give notice of the changes to all employees who may be affected by 
them and their representatives (if any); and
13.7.2.2 discuss with affected employees and their representatives (if any):
13.7.2.2.1 the introduction of the changes; and
13.7.2.2.2 their likely effect on employees; and
13.7.2.2.3 measures to avoid or reduce the adverse effects of the changes 
on employees; and
13.7.2.2.4 commence discussions as soon as practicable after a definite 
decision has been made.

13.7.3 For the purpose of the discussion under clause 13.7.2.2, Holcim must give in 
writing to the affected employees and their representatives (if any) all relevant 
information about the change including:

13.7.3.1 their nature; and
13.7.3.2 their expected effect on employees; and
13.7.3.3 any other matters likely to affect employees.
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Basis for the variation application

[8] In recent correspondence, the Australian Building and Construction Commission 
(ABCC) has indicated to Holcim that, in its view, clause 13.7 of the Enterprise Agreement is 
inconsistent with section 11 of the Code for the Tendering and Performance of Building Work 
2016 (Building Code) insofar as clause 13.7 is inconsistent with the freedom of association 
requirements set out in section 13 of the Building Code. These requirements include that a 
code covered entity must protect freedom of association in respect of building work, and must 
adopt policies and procedures which ensure persons are free to be represented, or not 
represented, by building associations.

[9] Holcim holds the view that clause 13.7 of the Enterprise Agreement is not of the effect 
or of the character as suggested by the ABCC. Holcim points to the fact that the Enterprise 
Agreement has its coverage based on whether employees are salaried employees or not. If 
they are salaried employees, then they are covered by the Enterprise Agreement. If not, then 
the Enterprise Agreement has no application.

[10] Holcim contends that the purpose of clause 13.7 has nothing to do with employees per 
se or how they are or are not represented. It creates a separate obligation on Holcim in 
circumstances when an employee agrees to move from being paid on a salaried basis to a 
wages basis. Any such agreement is a matter of contract between the parties. Holcim contends 
that the clause has nothing to do with the actual process between Holcim and the employee 
but rather involves a notification and consultation obligation separately to the SSU before 
such a contractual change occurs.

[11] On the basis that the ABCC takes a contrary view of the effect of clause 13.7, 
including that the current wording of clause 13.7 may regulate:

(a) the actual process between Holcim and the employee varying their salary status 
including any consultation process; and

(b) rights accruing for SSU to be involved in the process between an employee and 
Holcim and the rights to representation of an employee in such a process,

Holcim submits that an ambiguity or uncertainty exists as to the effect of the existing clause 
13.7. This is strongly supported, so Holcim contends, by the fact that competing contentions 
as to its effect are already being advanced by Holcim and the ABCC. In part, Holcim says that 
this ambiguity or uncertainty arises from the novel status of the coverage of the Enterprise 
Agreement and the historical context of not only the Enterprise Agreement but of the SSU as, 
in effect, the ‘in-house’ union of CSR.

[12] Holcim submits that the amended clause seeks to address the ambiguity or uncertainty 
by identifying with clarity the appropriate consultation process between Holcim and an 
individual employee and their representative (if any). Holcim submits that the amended clause 
will clarify the intention of the parties in respect of the relevant consultation and notification 
process. Holcim also submits that equity, good conscience and the merits of the matter 
warrant the making of the variation in the form sought, particularly having regard to the 
consent of each party and the potential consequences should the clause in its current form be 
retained.
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Consideration

[13] Section 217 of the Act gives the Commission a discretion to vary an enterprise 
agreement to remove any ambiguity or uncertainty on application by, inter alia, an employer 
covered by the enterprise agreement.

[14] The scope of s 217 was recently considered by the Full Court of the Federal Court in 
Bianco Walling Pty Ltd v CFMMEU:1

“Ambiguity exists when a provision in an enterprise agreement is capable of more 
than one meaning. … The ambiguity may be apparent on the face of the document or 
may become apparent only when extrinsic evidence is adduced. A provision may be 
ambiguous even though it is capable of interpretation … This means that it was not 
necessary for the FWC to interpret the 2016 Agreement in order to reach a conclusion 
concerning the presence of ambiguity or uncertainty….

There are practical consequences for the FWC’s ascertainment of ambiguity or 
uncertainty for the purpose of s 217 being different in character from the interpretation
of an enterprise agreement. One is that there was no need for the FWC to feel 
constrained in the matters to which it may have regard by the principles developed for 
the interpretation of enterprise agreements. Moreover, the FWC is obliged, in 
performing its functions or in exercising its powers in relation to a matter under the 
FW Act, to take into account, amongst other things, “equity, good conscience and the 
merits of the matter” – see s 578 of the FW Act. Furthermore, the FWC is not bound 
by the rules of evidence and procedure in relation to a matter …

It may well be the case that the mere existence of rival contentions as to the meaning 
or application of a provision or provisions in an enterprise agreement is not sufficient 
to indicate ambiguity or uncertainty for the purposes of s 217…. Instead, the FWC is 
to consider the matter objectively…. In that objective consideration, an assessment of 
the matters relied upon for the competing contentions will be important, including 
evidence that the parties to the agreement had a common understanding as to the 
meaning of the terms they used in their agreement. A reading of the enterprise 
agreement as a whole may indicate ambiguity or uncertainty in one or more of its 
clauses. And, as was noted by the Full Bench in Tenix, “the [FWC] will generally err 
on the side of finding an ambiguity or uncertainty where there are rival contentions 
advanced and an arguable case is made out for more than one contention.”

[15] I am satisfied, for the reasons advanced by Holcim, that clause 13.7 of the Enterprise 
Agreement is ambiguous or, in the alternative, uncertain. I am also satisfied in the 
circumstances that it is appropriate to exercise my discretion under s 217 of the Act to vary 
clause 13.7 in the manner sought. The proposed amended provision addresses the concern 
appropriately, in my view, by imposing a clear consultation process between Holcim and the 
relevant employee, together with their representative (if any). That was essentially what was 
intended when the Enterprise Agreement was made.

                                               
1 [2020] FCAFC 50
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Conclusion

[16] For the reasons given, pursuant to s 217 of the Act, I vary clause 13.7 of the Enterprise 
Agreement by deleting it and replacing it with the following provision:

13.7 Consultation Salary Status Change

13.7.1 This clause applies if Holcim has made a definite decision to introduce a 
change of employment status of salaried employee in relation to employees of its 
enterprise.

13.7.2 Holcim must:
13.7.2.1 give notice of the changes to all employees who may be affected by 
them and their representatives (if any); and
13.7.2.2 discuss with affected employees and their representatives (if any):
13.7.2.2.1 the introduction of the changes; and
13.7.2.2.2 their likely effect on employees; and
13.7.2.2.3 measures to avoid or reduce the adverse effects of the changes 
on employees; and
13.7.2.2.4 commence discussions as soon as practicable after a definite 
decision has been made.

13.7.3 For the purpose of the discussion under clause 13.7.2.2, Holcim must give in 
writing to the affected employees and their representatives (if any) all relevant 
information about the change including:

13.7.3.1 their nature; and
13.7.3.2 their expected effect on employees; and
13.7.3.3 any other matters likely to affect employees.

[17] Pursuant to s 217(2) of the Act, this variation will operate from 12 October 2020. The 
Enterprise Agreement as varied is attached to this decision.

DEPUTY PRESIDENT

Printed by authority of the Commonwealth Government Printer

<AE508216  PR723429>
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PART 1-APPLICATION AND OPERATION OF AGREEMENT 

1 TITLE 

This Agreement shall be referred to as the Holcim (Australia) Pty Ltd - NSW/ACT Staff 

Enterprise Agreement 2019 (the "Agr-eemanf'). 

2 APPLICATION AND DURATION ETC 

2.1 This Agreement shall be binding upon: 

2.1.1 Holcim; 

2.1.2 Salaried and Casual Employees of Holcim who are employed in New 
South Wales and Australian Capital Territory; and 

2.1.3 the CSR and Holcim Staff Association. 

2.2 This Agreement commences operation on the day that it is lodged and approved 
with Fair Work Commission ("commencement date") and will remain in force for a 
period of four years from that time. 

2.3 The parties agree that negations for a new enterprise agreement should commence 
on or about six months prior to the expiry of this Agreement. 

2.4 It is a condition of this Agreement that the parties undertake not to pursue any extra 
claims for the duration of this Agreement except where permitted by the terms of this 
Agreement. 

2.5 This Agreement operates to the exclusion of any modern award that would) 
otherwise apply. 

2.6 A copy of this Agreement will be accessible: 

2.6.1 on the Holcim intranet; and 

2.6.2 at each Holcim site. 

3 DEFINITIONS 

"Act'' is the Fair Work Act 2009 (Cth} (as amended from time to time). 

R Afternoon Shift" means any shift commencing at or after 11.00am and before 5 .00pm and 
finishing at or before midnight. 

"Base rate" is the minimum annual base salary payable to a Full-time or Part- time Employee 

and the minimum hourly rate payable to a Casual Employee excluding all allowances and 
overtime. 

~casual Employee" is an Employee who 1s classified in one of the Levels set out in clause 15 of 

this Agreement and engaged and paid in accordance with clause 8.3 of this Agreement. 

"Distant Employee'' is an Employee who is engaged, selected or advised by Holcim to procaed 

from their usual place of residence within Australia to work in another location on an ongoing 

basis and the Employee does so and that work is at such a distance that the Employee ca~not 

return to their usual place of residence each night. A Distant Employee may be directed to worl( 

at another site at any time. A Distant Employee doas not include an employee working on a Fly
In Fly-Out basis. 

"Early Morning Shift" means any shift commencing at or after 3.00 am and before 5.00 am: 

02014427.DOCX;l 3 
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"Employee" is either a Salaried Employee or a Casual Employee of Holcim classified by 
Holcim in one of the Job Grades set out in clause 15 of this Agreement. 

"Fly-In Fly-Out'' means an Employee who is employed to work on a NSW or ACT site that 
requires the employee to fly to and from the NSW or ACT site and white at the NSW or ACT site 
resides in accommodation provided to the employee at or related to the NSW or ACT site. 

MFWC" is the Fair Work Commission 

"Fixed Term Employee" is a Salaried Employee who is employed for a specific period of time, 
a specified task or specified project. 

"Full rate" is the minimum annual salary payable to a Full-time or Part-time Employee and the 
minimum hourly rate payable to a Casual employee including any applicable allowances. 

"Holcim" is Holcim (Australia) Ply ltd. 

"Immediate family member" is one of the following members of an Employee's immediate 
family: 

(I) a spouse (including a de facto partner), child, parent, grandparent, grandcnHd or 
sibling of the Employee; or 

(ii) a child, parent, grandparent, grandchild or sibling of a spouse, 

(including a de facto partner) of the Employee. 

"Metropolitan Area of Sydney'' means the area broadly east of the Blue Mountains, south of 
Berowra, west of the east coast and north of Bulli. 

"NES" is the National Employment Standards as provided under the Act. 

"Night Shift" means any shift commencing at or after 5.00pm and before 4.00am and finishing 
after midnight. 

"Part.-time Employee" is an Employee whose contracted hours of work are fess than 38 hours 
per week. 

"Point of Hire" is the location from which a Distant Employee is originally employed 

"Project Site Work" is work undertaken by an Employee who is engaged solely to work on 
specific project requiring them to work principally on the project site (which will include Fly-In 
Fly-Out and may include a Distant Employee) but does not include an Employee merely visiting 
the project site in the ordinary course of the role or delivering materials to the site such as 
concrete. 

"Salaried Employee" is an Employee employed on an annualised salary in one of the Job 
Grades set out in cJause 15 of this Agreement. 

T~lnet:" is an Employee engaged on a registered training arrangement. 
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PART 2-CONSULTATION AND DISPUTE RESOLUTION 

•l DISPUTE SETTLING PROCEDURE 

4 .1 Where a dispute relates to: 

4.1 .1 a matter arising under the Agreement; 

4.1.2 the NES; or 

4.1.3 a matter pertaining to the employment relationship, 

this clause outlines the procedures to be followed to settle the dispute. 

4.2 The following procedure shall be applied for the settlement of any dispute: 

4.2.1 In the first instance, the parties to the dispute must try to resolve tne 
dispute at the workplace level through discussions between the Employee 
and the Employee's immediate supervisor or manager. The supervisor or 
manager will take all reasonable steps to resolve the matter. 

4.2.2 Should the dispute remain unresolved then it shall be referred to t,e 
Employee's manager one removed for resolution . 

4.2.3 Where the dispute continues to remain unresolved, the Employee may 
seek review from Holcim's relevant Executive Committee member or their 
nominated representative. The matter and all relevant circumstances 
relating to it will be reviewed, including all steps that have already '.leen 
taken to resolve it. 

4.2.4 Holcim shall provide the Employee with an update on the status ot th~ 
attempt to resolve the dispute at intervals of no less than every five 
working days. 

4.2.5 Where the above procedures have been complied with but do not resolve 
the dispute, either Holcim or the Employee may refer the matter to FVI/C 
under the Act. 

4.2.6 

02014427 .OOCX;l 

4 .2.5.1 

4.2.S.2 

Where a dispute is referred to FWC It may, unless satlsflea 
that It would not assist the resolution of the dispute, 
endeavour to resolve the dispute by conciliation. 

In conciliation: 

(i) FWC may col"lferwith the participants and/01 mefr 
representatives separately and/or together and 
may arrange for their participants and/or their 
representatives to confer among themselves at 
conferences at whil;h it is not present; 

(ii) Where, and to the extent that Holcim and 
Employee/s concerned agree, P./1/C may issue _ 
recommendation. 

Where Holc!m and Employee/s concerned agree, FWC may arbitr4te tr,e 
matter or matters in dispute. Provided that before it may arbitrate the 
matter or matters in dispute Holcim, the Employee/s concerned and lheir 
representative must agree to Implement or abide by the outcome of the 
arbitration. 

5 
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4. .7 In any arbitration FWC may (Uh less Holcim and the Employee/s 
concerned have at any time agreed otherwise), not have regard to 
anything said or done in the conciliation process. 

4.2.B Where the dispute fs arbitrated, FWC exercises the powers contained in 
Division 3, Part 5.1, Chapter 5 of the Act. 

4.2.9 Where PNC is empowered to make a recommendation or to arbitrate the 
matter, it may request information and submissions in writing in 
accordance with the Act and may issue a recommendation or decision 
based on that written material. 

4.2.10 Where FWC is empowered to arbitrate the matter, the decision of PNC 
will bind the parties, subject to either party exercising a right of appeal 
against the decision to the Full Bench of FWC. 

4.2.11 Holcim and the Employee/s concerned may be represented in any stage 
of the dispute settlement procedure. 

4.3 Whilst the procedures set out in this clause are being followed, each Employee: 

4.3.1 must continue to work in accordance with this Agreement and their 
contract/s of employment, unless that Employee has a reasonable 
concern about imminent risk to his or her health and safety; and 

4.3.2 must comply with any reasonable direction given by Holclm to pe1form 
other available work, either at the same workplace or at another 
workplace. 

4.4 Any outcome reached by the parties, or recommendation, decisions or 
determinations arising from FWC proceedings cannot be inconsistent with the 
National Code of Practice for the Building and Construction Industry (the Code) 
and/or Australian Guidelines for the Code, or inconsistent with any other applicable 
State based Code of Practice for the Building and Construction Industry or any 
legislative provisions and must not vary the terms and conditions contained in this 
Agreement, or: change the intent and/or benefits contained within this Agreement. 

5 CONSULTATION REGARDING MAJOR WORKPLACE CHANGE 

5. 1 This term applies if: 

5.1.1 Holcim has made a definite decision to introduce a major change to 
production, program, organisation, structure, or technology in relation to 
its enterprise; and 

5.1.2 the change is likely to have a significant effect on an Employee of the 
enterprise. 

5, 1.3 proposes to introduce a change to the regular roster or ordinary hours of 
work of employees. 

Major change 

5.2 For a major change referred to in 5.1.1: 

5.2.1 

5.2.2 

0201442 7 .DOCX; 1 

Holcim must notify the relevant Employee/s of the decision to introduce 
the major change: and 

subclauses (5.3) to (5.9) apply 
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5.3 The relevant Employee/s may appoint a representative for the purposes of tn~'t 
procedures in this term. 

5.4 If: 

5.4.1 a relevant Employee appoints, or relevant Employees appoint. a 
representative for the purposes of consultation; and 

5.4.2 the Employee or Employees advise Holcim of the identity of the 
representative in writing; and 

Holcim must recognise the representative provided that where the representative is 
a registered trade union, such union has constltutional coverage of the Employee 

5.5 As soon as practicable after making Its decision, Holcim must: 

5.5.1 discuss with the relevant Employees; 

(i} the introduction of the change; and 

(ii) the effect the change is likely to have on the Employees; anc 

(iii) measures Holcim is taking to avert or mitigate the adverse effect of 
the change on the Employees; and 

5.52 for the purposes of the discussion - provide, in writing, to the relev::im 
Employee: 

5.5.2.1 

5.5 .2.2 

5 .5.2.3 

all relevant information about the change including the 
nature of the change proposed; and 

information about the expected effects of the chang~ on an 
Employee; and 

any other matters likely to affect the Employee. 

5.6 However, Holcim is not required to disclose confidential or commercially sensitive 
information to any relevant Employee. 

5.7 Holcim must give prompt and genuine consideration to matters raised about ·:he 
major change by any relevant Employee. 

5.8 If a term In this agreement provides for a major change to production, program. 
organisation, structure or technology in relation to the enterprise of Holcim, the 
requirements set out in paragraph 5.2.1 and subclauses 5.2 and 5.5 are take11 no1 to 
apply. 

5.9 In this term, a major change is likely to have a significant effect on Employees if It 
results in: 

5.9.1 

5.9 .2 

5.9.3 

5.9.4 

5.9.5 
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the termination of the employment of an Employee; or 

major change to the composition, operation or size of Hofcim's wondorce 
or to the skills required of an Employee; or 

the elimination or diminution of job opportunities (including opportunities 
for promotion or tenure); or 

the alteration of hours of work; or 

the need to retrain an Employee; or 
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5.9.6 the need to relocate an Employee to another workplace; or 

5.9.7 the restructuring of jobs. 

5.9.8 Change to regular roster or ordinary hours of work 

5. ·1 O For a change referred to in paragraph 6.1.3: 

5.10.1 Holcim must notify the relevant Employees of the proposed change; and 

5.10.2 subclauses 5.11 to 5.15 apply. 

5.11 The relevant Employees may appoint a representative for the purposes. of the 
procedures in this term. 

5.12 If: 

5.12. 1 a relevant Employee appoints, or relevant Employees appoint, .:s 
representative for the purposes of consultation; and 

5.12.2 the Employee or Employees advise the Holcim of the identity of the 
representative. 

5.12.3 Holcim will recognise the representative, provided that where the 
representative 1s a registered trade union, such union has constitutional 
coverage of the Employee. 

5.13 As soon as practicable after proposing to introduce the change, Holcim must: 

5 .13.1 discuss with the relevant Employees the introduction of the change; and 

5.13.2 for the purposes of the discussion-provide to the relevant Employees: 

(i) all relevant infonnation about the change, including the nature of 
the change; and 

(ii) information about what Holcim reasonably believes will be the 
effects of the change on the Employees-; and 

(lii) information about any other matters that Holclm reasonably 
believes are likely to affect the Employees; and 

5, 13.3 invite the relevant Employees to give their views about the impact of the 
change (including any impact in relation to their family or caring 
responsibilities). 

5.14 However, Holcim is not required to disclose confidential or commercially sensitive 
information to the relevant Employees. 

5.15 Holcim must give prompt and genuine consideration to matters raised about the 
change by the relevant Employees. 

5.16 In this term, relevant Employees means the Employees who may be affected by a 
change referred to in subclause 5.1. 
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PART 3 • FLEXIBILITY 

6 INDIVIDUAL FLEXIBILITY ARRANGEMENTS 

6.1 Holcim and an Employee covered by this Agreement may agree to make an 
indivldual flexibility arrangement to vary the effect of terms of the Agreemem t· 

6.1 .1 the Agreement deals with one or more of the following matters: 

6.1 .1.1 

6.1.1.2 

6 .1.1.3 

6.1.1.4 

6.1.1 .5 

arrangements about when work is performed; 

overtime rates; 

penalty rates; 

allowances; and 

leave loading. 

6.1.2 the arrangement meets the genuine needs of Holcim and the Emp1oyee 1n 
relation to one or more of the matters mentioned in sub-clause 6.1. 'l ; and 

6. 1 .3 the arrangement is genuinely agreed to by Holcim and Employee. 

6 .2 Holcim must ensure that the terms of the individual flexibility arrangement: 

6.2.1 are regarding permitted matters under section 172 of the Act; and 

6.2.2 are not unlawful terms under section 194 of the Act; and 

6.2.3 would result in the Employee being better off overall than the Employee 
would be if no arrangement was made. 

6.3 Hofcirn must ensure that the individual flexibility arrangement 

6.3.1 is in writing; and 

6.3.2 includes the name of Holcim and the Employee: and 

6.3.3 Includes details of: 

6.3.3.1 

6.3.3.2 

6.3.3.3 

the terms of the Agreemen1 that wfll be varied by the 
arrangement; and 

how the arrangement wiO vary the effect of the tenm:; and 

how the Employee will be better off overall in relation to the 
tenns and conditions of his or Employee as a result ,:,f tne 
arrangement: and 

6.3.4 states the day on which the arrangement commences. 

6.4 Holcim must give the Employee a copy of the individual flexibility arrangement witnin 
14 days after it is agreed to. 
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6.5 Holcim or the Employee may terminate the individual flexibility arrangement 

6 .5.1 by giving no more than 28 days written notice to the other party to the 
arrangement; or 

6.5.2 where Holcim and Employee agree in writing at any time. 

7 EMPLOYEE DUTIES ANO ENTERPRISE FLEXIBILITY 

7.1 Holcim may direct an Employee to carry out such duties as are within the limits of 
the Employee's skill, competence and training consistent with the classificat!on 
structure of this Agreement, provided that such duties do not diminish existing skills. 

7 ,2 Holcim may direct an Employee to carry out such duties and use such tools and 
equipment as may be required, provided that the Employee has been properly 
trained in the use ot such tools and equipment. 

PART 4 · TYPES OF EMPLOYMENT AND TERMINATION OF EMPLOYMENT 

8 EMPLOYMENT CATEGORIES 

8.1 Full-time employment 

Any Employee not specifically engaged as a part-time Employee or Casual 
Employee is for all purposes of this Agreement a Full-time Employee. 

8.2 Part-time employment 

8.2. 1 A Part-time Employee is an Employee engaged to work regular days and 
regular hours that constitute less than 38 ordinary hours per week. 

8.2.2 The provisions of this Agreement shall apply pro rata to a part~time 
Employee on the basis that the ordinary hours for a ful!-time Employee 
are 38 hours per week. 

8.2.3 Where a part-time Employee is required by Holcim to work in excess of 
their contracted part-time hours, and: 

8.2.3.1 

8.2.3.2 

8.3 Casual employment 

the additional hours are within the ordinary hours as 
prescribed by clause 20 the Employee shall be paid for 
such hours worked at the Employee's base rate; or 

the additional hours are in excess of the ordinary hours a~. 
prescrlbed by clause 20, the Employee shall be paid for 
such hours worked In excess of the usual hours in 
accordance with clause 23. 

8.3.1 A Casual Employee: 

8.3.1.1 

8.3.1.2 
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shall be paid an hourly base rate of pay calculated as a 
minimum on the relevant classification annual salary in 
accordance with clause 15.3 plus a Casual loading of 25%; 

the provisions of this Agreement with respect to holidays, 
annual leave and long service leave shall not apply to 
Casual Employees. ln lieu of annual leave en-tiilements a 
payment of 1112th of all ordinary time worked shall be paid; 
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8.3.1.3 

8.3.1.4 

8.4 Fixed terrn employment 

shall be paia for a minimum of three hours each day tney 
are employed to work; and 

who works in excess of the ordinary hours as prescribea by 
clause 20 shall be paid for such hours in accordance with 
clause 23. Overtime payments shall be calculated on tha 
Casual Employee's base rate of pay excluding the Casual 
loading and the entitlement prescribed at clause 8.3.1.2. 

8.4.1 An Employee may be employed on a fixed term, task or project basis. 

8.4.2 A fixed term, task or project based Employee will be treated the same as 
for a Salaried Employee except that a fixed term, task or project based 
Employee will not be entitled to a severance payment given that the 
position of employment is subject to a specified task or time. 

8.4.3 The term of engagement for any such fixed term, task or project 
Employee will be dependent upon the operational requirements of Holcim 
and. will be agreed with the Employee at the time of engagement of the 
Employee. 

9 PROBATIONARY PERIOD 

Except for a Casual Employee, a new Employee shall be classified as a Probationary 
Employee for a period of up to six months from the date of the commencement of their 
employment with Holcim. Where an Employee is engaged by Holcim with a probationary 
period less than six months, Holcim may extend the probationary period up to a ma:,irnum 
of six months. 

10 TERMINATION OF EMPLOYMENT BY EITHER PARTY 

10.1 This section does not apply to Casual Employee5 nor to Fixed term Emptoyeas 
whose employment comes to an end in accordance with the specified term, task or 
project. 

10.2 Holcim or the Employee may terminate the employment relationship by providing the 
other party with one month notice. 

10.3 In addition to the above notice, an Employee who is over 45 years of age at the time 
of the giving of the notice and who has at least two years of continuous service is 
entitled to an additional week notice from Holcim. 

10 .4 Payment In lieu of the notice period may be made where the Employee ls not 
required to work the notice period. Alternatively, employment may be terminated t,y 
Holcim electing to give part of the perjod of not.ice specified and payment in tieu of 
the balance. 

1 o .5 The period of notice in this clause does not apply to an Employee whose 
employment is terminated in the case of dismissal for serious and wilful misconduct. 

10.6 Notice of termination by an Employee 

10.6.1 Where an Employee fails to give the notice specified in clause 10.2, 
Holcim may withhold from any monies owing to the Employee up tCt a 
maximum amount equal to the amount the Employee would have received 
in accordance with this Agreement. 
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10.6.2 The notice of termination required to be provided by the Employee and 
Holcim may be waived or shortened by mutual agreement. 

10.7 Payment on Termination 

10. 7 .1 Where payment is made in lieu of an Employee working out the notice 
period it must equal the total of the amounts Holcim would have been 
liable to pay the Employee if the Employee's employment had continued 
until the end of the required notice period. 

10.7.2 The total payment must be calculated on the basis of the ordinary hours 
worked by the Employee. 

10.8 Time off during notice period 

Where Holcim ·has given notice of termination to an Employee, the Employee shall 
be allowed up to one day's time off without loss of pay for the purpose of seeking 
other employment. The time off shall be taken at times that are mutually 
agreeable to the Employee and Holcim. 

11 ABANDONMENT OF EMPLOYMENT 

11.1 Where an Employee remains absent for three (3) of their consecutive shifts or days 
without the consent of Holcim or without notification to Holcim, such Employee will 
be taken to have abandoned their employment. Holclm will be entitled to treat the 
Employee's employment as having been terminated by the Employee. 

11.2 Termination of employment by abandonment shall operate from the date of last 
attendance at work or the last day of absence where consent was granted, or the 
date of the last absence in respect of which notification was given to Holcim, 
whichever is the latter. 

11.3 Holcim will make every effort to contact the Employee prior to the Employee's 
employment being terminated in accordance with this clause. 

12 STAND DOWN 

12.1 Holcim has the right to stand down the Employee for part or al! of a day in the 
following circumstances: 

12.1 .1 where the Employee continues to be paid as if the Employee were not 
stood down, in circumstances where Holcim suspects misconduct or 
refusal and or neglect of duty by an Employee and deems it appropriate to 
conduct an investigation into such conduct; 

12.1.2 without pay, Where Holcim is unable to usefully employ an Employee in 
the Employee's usual classification due to any cause for which Holcim 
cannot reasonably be held responsible; 

12.1.3 without pay, where the Employee engages in industrial action. 

2 .2 An Employee is not taken to be stood down during a period when the Employee: 

12.2.1 is taking paid or unpaid leave that is authorised by Holcim; or 

122.2 is otherwise authorised to be absent from his or her employment. 
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13 REDUNDANCY 

13.1 Redundancy occurs where Holcim has made a definite decision that Holcim no 
longer wishes the job of an Employee to be done by anyone any longer and that 
decision leads to the tennination of employment of the Employee, except where this 
is due to the ordinary and customary tumover of labour. 

13 .2 Employee leaving during notice period 

Where an Employee is given notice of termination in circumstances of redundancy 
and the Employee terminates his/her employment during the period of notice, the 
Employee will be entitled to receive the benefits and payments they would have 
received under this clause had they remained with Holcim until the expiry of the 
notice, but will not be entitled to payment in lieu of notice. 

13.3 Transfer of business 

13.3.1 The redundancy provisions of clause 13 of this Agreement are not 
applicable where an Employee is transferred from one Employer to 
another Employer in any of the following circumstances: 

13.3.1.1 

13.3.1.2 

where an Employee accepts employment with the new 
Employer which recognises the period of continuouG 
service which the Employee had with the previous 
Employer and any prior Employer to be continuous service 
with the new Employer; or 

where the Employee rejects an offer of reasonable 
alternative employment with the new Employer which 
recognises the period of continuous service which the 
Employee had with the previous Employer and any prior 
Employer to be continuous service with the transmit,ee. 

13.4 ~Transfer'' and "transferred" have the meaning given under the Act 

13 .5 Job search entitlement 

13.5.1 During the period of notice of termination given by Holcim, an Emp!oyee 
shall be allowed up to one day time off without loss of pay during the 
period of notice for the purpose of seeking other employment. 

13.5.2 If the Employee has been allowed paid leave for more than one day 
during the notice period for the purpose of seeking other employment, U1e 
Employee shall, at the request of Holcim, be required to produce p,ool' of 
attendance at an interview or he or she shall not receive payment for the 
time absent. A statutory declaration will be sufficient for the purpose of 
proof. 

13.5.3 The provisions of clause 13 do not apply to: 
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13.5.3.1 

13.5.3.2 

13.5.3.3 

13.5.3.4 

13,5.3.5 

a Probationary Employee; 

an Apprentice; 

a Trainee; 

an Employee e11gi:iged for a specific period of time or for a 
specified task, tasks or project; and 

a Casual Employee. 
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13.6 Severance Payment 

13.6.1 An Employee whose employment is terminated due to their position of 
employment being made redundant is entitled to a severance payment of 
three months of base rate plus 0.7 of a month of base rate per year of 
completed service, pro-rata to completed days of service up to a 
maximum of two years of base rate. 

13.6.2 Severance payment made to an Employee shall not include the payment 
of any allowances or overtime, 

13.6.3 In addition to the severance payment made in accordance with clause 
13.6.1, an Employee whose employment is terminated due to their 
position of employment being made redundant is entitled to the payment 
of all accrued Long Service Leave. 

13.6.3.1 

13.6.3.1.1 

13.6.3.2 

If an Employee has less than seven years continuous 
service Holclm will pay pro rata Long Service Leave on the 
following basis; 

Employee under age 52 at the rate of 1.0 week per year of 
service; pro rata to completed days of service; 

Employee aged 52 and over at the rate of 1.4 weel<s per 
year of service; pro rata to completed days of service. 

13.6.4 Relocation Expenses 

13.6.4.1 

13.6.4.2 

Where an Employee is retrenched whilst employed at a 
loca1ion for five (5) years or less to which they were 
transferred at Holcim's request (except for a Distant 
Employee), Holcim will assist the Employee to return to the 
place of engagement (or an alternative destination if the 
cost is no more) if the Employee relocates within six (6) 
months of termination of employment. 

This assistance will comprise reimbursement of: 

(i) economy air fares for the Employee, spouse and 
dependants; 

(II) cost of transport, storage (for up to four months} and 
insurance of a reasonable quantity of household 
goods and effects; 

(iii) cost of reasonable accommodation incurred directly 
as a result of retrenchment (up to one month). 

13.6.5 No less favourable employment 
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Where an Employee whose position of employment is made redundant 
and that Employee is offered a position of employment by: 

13.6.5.1 

13.6.5.2 

13.6.5.3 

Holcim; or 

Holcim for a business which was transmitted by Holcim at 
the time of the redundancy; or 

another Employer at Holcim's initiative, 
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and that offer is on terms and conditions no less favourable overall than 

the Employee's existing contract and which provides for continuit:y of 

service of the Employee, the Employee will not receive the benefii[ of 

clause 13.6.1 or the additional Long Service Leave in clause 13.6.3. ·t 

should the Employee accept or decline the position offered. 

13.6.6 Exclusions from obligation to pay redunclancy 

The entitlement to a severance payment as prescribed in clause 13.6.1

shall not apply to an Employee whose contract of employment is: 

13.6.6.1 

13.6.6.2 

13.6.6.3 

13.6.6.4 

casual; 

seasonal; 

for a specific term or project; or 

where an Employee whose position is made redundant 
accepts an offer of an alternative position with Holcim 
regardless of the duties, title or terms and conditions 01' 
employment applying to the alternative position. 

13.7 Consultation Salary Status Change 

14 DEDUCTIONS 

Holcim may deduct from any monies owing to the Employee upon termination: 

14 .1 any overpayment; 

14.2 if the Employee fails to work out the required notice period set out in this Agreement, 

an amount equal to the amount the Employee would have been paid had the 
Employee worked the required notice period; 

14.3 the replacement value of any property belonging to Holcim; and 

14.4 the value of any leave taken in advance. 
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13.7.1 This clause applies if Holcim has made a definite decision to introduce a change of 
employment status of salaried employee in relation to employees of its enterprise.

13.7.2 Holcim must:

13.7.2.1 give notice of the changes to all employees who may be affected by them and 
their representatives (if any); and
13.7.2.2 discuss with affected employees and their representatives (if any):

13.7.2.2.1  the introduction of the changes; and
13.7.2.2.2 their likely effect on employees; and
13.7.2.2.3 measures to avoid or reduce the adverse effects of the changes on 

employees; and
13.7.2.2.4 commence discussions as soon as practicable after a definite 

decision has been made.

13.7.3 For the purpose of the discussion under clause 13.7.2.2, Holcim must give in writing to the 
affected employees and their representatives (if any) all relevant information about the change 
including:

13.7.3.1 their nature; and
13.7.3.2 their expected effect on employees; and
13.7.3.3 any other matters likely to affect employees.
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PART 5 -RATES OF PAY AND RELATED MATTERS 

15 CLASSIFICATIONS 

15.1 Holcim shall classify each Employee into the relevant job grade utilising the Hay Job 
Grading methodology as set out below: 

I Job Gtrade 

I 

I 
I 

ob Grade 1 

ob Grade 2 

• 
~ Typical Jobs Graded at this Job Grade 

' 0rainee, ReceptionisUSwitchboard , Office Assistant 
; 

abourer, Call Centre Officer 

~ob Grade 3 
I 

eighbrldge Operator; Boilermaker, Quarry Opera1or, Site Operator (Rooty Hill): Agitator 1 

Driver, Concrete Production Officer; Humes Production Operator 1 
I 

ob Grade 4 

ob Grade 5 

F.
1 oncrete Production Supervisor; Humes Dispatch Officer, Tradesperson, Humes Yara 

upervisor, Customer Service Officer, End of Day Officer, Humes Production Operator. 
dmln Officer - Operations (Humes). Logistics Administrators, lnternal Sales/Sales 

jAdministrator; Truck Driver (public road) 

umes Maintenance Supervisor, Transport Supervisor, Customer Service Supervisor; 
~umes Production Supervisor. Sales Support Team Member, Credit Controller 

µob Grade 6 Quarry Supervisor, Quarry Production Supervisor (large quarry), Pit Supervisor, Driver 
I Trainer: Concrete Plant Manager; Executive Assistants, Graduates 

µab Grade 7 Maintenance Planner; Sales Account Manager, Supply Manager, Buyer, Category 
J Manager, Technical Supervisor 

I 
rlob Grade 8 Concrete Area Operations Manager, Key Accounts Manager, Senior Sales and Pricing 
i Analyst. ff Field Service Officer; Quarry Manager (small) 

I 

I 

i 
I 
~ob Grade 9 Sales Manager, Quarry Manager (medium), Project Manager, Senior Network Specialist; : 
1 Planning & Environmental Manager _ I 

! 

Job Grade 10 Customer Service Manager, Tax Manager, Fleet Manager, Procurement Specialise, j 
Quarry Manager (large) __l 

15.2 Subject to this clause, the minimum base rate of annual salary for an adult Salaried 
Employee shall be ascertained from Clause 1 of Appendix A to this Agreemem. 

15.3 The minimum base rate of pay for a Casual Employee shall be calculated as follows : 

15.3.1 take the relevant minimum base rate fo; the Casual Employee's 
classification; 

15.3.2 divide the base rate by 52.167 (weeks); and 

15.3.3 divide the weekly amount by 38 (hours). 
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15.4 The actual base rate of salary payable to an individual Employee will be: 

15.4.1 Determined by Holcim in accordance with Holcim's current remunaralion 
process; and 

15.4.2 ReViewed as part of Holcim's,annual saJary review process. 

15.5 Non-Agreement Benefits 

The minimum Agreement rate of annual salary for an Employee may be offset by 
the provision of non-Agreement benefits, subject to the following: 

15.5.1 Holcim and the Employee must agree on: 

15.5.1.1 

15.5.1.2 

the non-Agreement benefit(s) to be provided; and 

the value of the benefit(s), including any tax payable oy 
Holcim, as a monetary offset against the minimum 
Agreement rate of annual salary. 

15.5.2 there is no obligation on either the Employee to accept non--Agreemem 
benefits or on Holcim to provide non-Agreement benefits, unless 
Agreement Is reached between Holcim and the Employee; 

15.5.3 the agreed non-Agreement benefits may include the contribution of 
superannuation amounts by Holcim, which are in addition to those 
amounts which Holcim is already legally obliged to contribute on behalf of 
the Employee; 

15.5.4 Holcim may establish a procedure for negotiating agreements with 
Employees in respect of the provision of non-Agreement benefits; 

15.5.5 the nature and value of the non-Agreement beneflts(s) agreed may only 
be varied by Agreement between the Employee and Holcim; 

15.5.6 in the event that legislation, tax determinations, tax rulings or other policy 
measures of government Impact on Holclm's capacity to participate In any 
agreement for the provision of non-Agreement benefits, Holcim is entltled 
to terminate the relevant Agreement by giving written notice to the 
Employee(s) concerned. 

15.6 The amount of an Employee's minimum Agreement rate of annual salary after the 
offset is applied In accordance with clause 15.5 is deemed to be the Employee•~ 
minimum Agreement rate of annual salary. 

16 PAYMENT OF SALARlES 

16.1 Salaries will be paid to an Employee's nominated financial institution by electronic 
funds transfer at a frequency of: 

16.1.1 monthly; or 

16.1.2 where Holcim and the majority of !:mployees at an operational site agree, 
fortnightly. 
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17 SUPERANNUATION 

17 .1 Russell Investment is the default fund, however all Employees are provided with a 
standard choice fonn within 28 days of commencement. 

17.2 Russell Investment, offer a MySuper Product and complies with the requirements as 
set out in s194(h) of the Fair Work Act 2009. 

17.3 Should Holcim make a superannuation contribution in accordance with this clause, it 
shall, to the extent of that contribution, be liable to pay wages to the Employee. 

17 .4 In the event that changes in legislation, the Income Tax Assessment Acts 1936 and 
1997, Australian Taxation Office rules or determinations, remove or alter Holcim's 
capacity to maintain the salary sacrificing arrangements pursuant to this agreement, 
Holcim will be entitled to withdraw from these arrangements by giving notice to each 
affected Employee. 

17.4.1 An Employee shall be required to join Russell Investments immediately 
upon commencement of employment unless a properly completed 
Standard Choice of Fund form is provided on or before the 
commencement date. 

17.4.2 For an exlsting Employee, Holcim recognises choice of fund in 
accordance with the relevant legislation. 

17 .5 Holcim Wilt make such Superannuation contributions to the nominated 
Superannuation fund for the benefit of an Employee as will avoid Holcim being 
required to pay the Superannuation Guarantee charge under the relevant 
Superannuation legislation with respect to that Employee (the "minimum 
contribution"). 

17,6 In accordance with the percentage specified in the Superannuation Table located in 
Appendix A, Holcim shall make the specified percentage contribution of an 
Employee's Ordinary Time Earnings (OTE) when the Employee elects to direct the 
full "Holcim Contribution" to the Employee's nominated fund. 

17 .6.1 An Employee may elect in writing to receive an additional salary 
allowance that is the equivalent of the post~taxation difference between 
the "Holcim Contribution" and the "minimum contribution" required or a 
portion of this difference instead of nominating Holcim to contribute the full 
specified percentage Holcim contribution. 

17,6.1 .1 Where such an election applies, Holcim will contribute an 
amount equal to at least the percentage of the "minimum 
contribution" required of the Employee's OTE. 

17. 7 Where there is a legislated increase in the minimum contribution of the 
Superannuation Guarantee, Holcim may increase the percentages prescribed in the 
Superannuation Table located in Appendix A by a corresponding percentage 
amount 

18 VEHICLE EXPENSE REIMBURSEMENT 

18 .1 As per the table in Appendix A, a reimbursement per kilometre shall be paid to an 
Employee who is paid other than under a Fixed Annual Remuneration package that 
includes a motor vehicle component and who is requested by Holcim to use a 
private vehicle on Holcim business. 
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18.2 The Employee will provide Holcim with reasonable proof of the kilometres travelled 
in the course of their employment in order to claim the vehicfe expense 
reimbursement. Claims for vehicle expense reimbursement must be submfttad tor 
approval and payment within one (1} month of the expense being incurred. 

18.3 Vehicle expense reimbursement excludes travel between the Employee's home and 
their agreed nominated work location. 

19 FIRST AID ALLOWANCE 

19 .1 As per the table In Appendix A, an Employee wlll be paid a flrst aid allowanca each 
week where the Employee: 

19.1.1 has been trained to provide first aid; 

19.1.2 holds a current and appropriate first aid qualification (such as a certificate 
from St. John Ambulance or a similar body); and 

19.1.3 is appointed in writing by Holcim to perform first aid duty for a one year 
period and reviewed thereafter. 

19.2 Should Holcim no longer require the Employee for First Aid duty the First Aid 
Allowance is not payable. Holcim will inform the Employee in writing of when the 
requirement to perform first aid duty will cease. 

19.3 The First Aid allowance will not be payable during periods of EmpJoyee absence:£ 
greater than one (1) week. 

PART 6 • HOURS OF WORK AND RELATED MATTER$ 

20 HOURS (Day Work} 

20.1 38 Hour Week 

Subject to this Agreement an Employee will work an average of 38 ordinary hours 
each week as directed by Holcim. 

20.2 Ordinary Hours 

An Employee's ordinary hours of work will be worked: 

20,2.1 on any day of the week Monday to Friday inclusive; or 

20.22 by agreement between Holcim and the Employee concerned or majority o·f 
Employees In the section of the operation concerned on any day Monday 
to Sunday inclusive; and 

20.2.3 between lhe hours of 6:00am and 6:00pm; or 

20.2.4 between such spread of hours as is agreed between Holcim and the 
majority of the Employees in the operation or section of the operation 
concerned. 

20.3 Rosters 

Holcim must give an Employee a roster for working their ordinary hours at feast 
seven days in advance setting out their rostered ordinary hours start and finish 
times. 
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20.4 Change to Rosters 

Despite clause 20.3 Holcim may change a roster with Jess than seven days notice: 

20.4.1 by agreement with the Employee concerned; or 

20.4.2 by giving the Employee no less than notice on the previous day of any 
such change if Holcim needs to change the roster due to unforeseen 
circumstances (Including changes to customer orders) to keep the 
operation operating effectively; and 

20.4.3 the Employee continues to be paid any shift penalties for the balance of 
the period being seven days less the period of notice the Employee 
received even if the Employee is transferred to day work. 

20.5 Method of working the 38 hour week 

The method of working the 38 hour week will be for the Employee to work 7.6 hours 
each day. 

20.6 Changing from day work to shift work 

Unless otherwise agreed, Holcim may direct an Employee to change from working 
day work to working shtftwork by giVlng the Employee one month's notice in writing 
and the Employee will then work their ordinary hours on the shifts the Employee has 
been rostered to work. 

20. 7 Meal Break 

22. 7 .1 An Employee shall be allowed an unpaid meal break of thirty (30} minute 
at such times provided that the timing of meal breaks shall take into 
account Holcim Prevention of Fatigue Guidelines. 

22. 7.2 An Employee working twelve (1 2) hour days as part of a 12 hour 
arrangement shall be allowed reasonable meal breaks as agreed between 
Holcim and the majority of the Employees in the operations or part of the 
operations concerned. 

20.8 Ordinary hours on Saturday 

If in accordance with clause 20.2.2, an Employee works ordinary hours of work on 
Saturday, the Employee must be paid at the rate of time and a half for such work. 

20.9 Ordinary hours on Sunday 

If in accordance with clause 20.2.2 an Employee works on Sunday, the Employee 
must be paid at the rate at double time for such work. 

21 HOURS (SHIFT WORK} 

21.1 38 Hour week 

Subject to this Ag:reemMt an Employee will work an average of 38 ordinary hours 
each week as directed by Holcim. 
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21.2 Ordinary Hours 

An Employee's ordinary hours of work will be worked: 

21.2.1 On any day of the week Monday to Friday inclusive; or 

21.2.2 by agreement between Holcim and the majority of the Employees in rhe 
section of the operation concerned on any day of the week Monday 10 

Sunday inclusive. 

21.3 Rosters 

Holcim must give an Employee a roster for working their ordinary hours at least 
seven days in advance setting out their rostered ordinary hours start and finish 
times. 

21 .4 Change to Rosters 

Despite clause 21.3 Holcim may change a roster with Jess than seven days notice: 

21.4.1 by agreement with the Employee concerned; or 

21.4.2 by giving the Employee no less than notice on the previous day of any 
such change If Holcim needs to change the roster due to unforeseen 
circumstances (including changes to customer orders) to keep the 
operation operating effectively; and 

21.4.3 the Employee continues to be paid any shift penalties for the balance of 
the period being seven days less the period of notice the Employee 
received even If the Employee Is transferred to day work. 

21 .5 Method of working the 38 hour week 

The method of wolidng the 38 hour week WIii be for the Employee to work 7.6 hours 
each day. 

21.6 12 Hour Shrft Arrangement 

By arrangement between Holcim and the majority of Employees in the operation or 
section of the operation concerned, ordinary hours not exceeding 12 on any day 
may be worked subject to; 

• proper health monitoring procedures being introduced: 
• suitable roster arrangements being made; 
• proper supervision being provided: and 
• adequate breaks being provided. 

21.7 Changing from shift work to day work 

Unless otherwise agreed, Holcim may direct an Employee to change from working 
shiftWorl< to working day work by giving the Employee one month's notice in writing 
and the Employee will then work their ordinary hours on the days the Employee has 
been rostered to work. 

21.B Earfy Morning Shift 

If the Employee is rostered to work an early morning shift, the Employee mus·, be 
paid an afternoon shift allowance of 10% extra for such a shift. 
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21 .9 Afternoon Shifts 

If the Employee is rostered to work an afternoon shift, the Employee must be paid 
an afternoon shift allowance of 17% extra for such shift. 

21 .10 Night Shifts 

21 .10.1 Subject to clause 21 .10.2 if the Employee is rostered to work a night shift, 
the Employee must be paid a night shift allowance of 20% extra for such 
shift work. 

21 .10.2 Where an Employee works permanent night shifts, a shift allowance of 
30% extra is payable. 

21 .11 Shift Roster Less than Five or Six Days 

A shiftworker who works on an afternoon or night shift which does not continue: 

21.1 1.1 for at least five successive afternoons or nights in a five day operation 
(five day shift roster) or six successive afternoons or' nights in a six day 
operation (six day shift roster); or 

21 .11.2 at least the number of ordinary hours prescribed by clause 21.1 , 

will be paid time and a half for each such shift for the first two hours thereof and 
double time for the remaining hours in addition to the Employee's ordinary rate. 

21 12 Saturday Shifts 

If an Employee works a shift, part of which is between midnight on Friday and 
midnight on Saturday, the Employee must be paid at the rate of time and a half and 
such extra rate will be in substitution for and not cumulatlve upon shift allowance. 

21 .13 Sunday Shifts 

If an Employee works a shift, part of which is between midnight on Saturday and 
midnight on Sunday, the Employee must be paid at the rate at double time and such 
extra rate will be in substitution for and not cumulative upon shift allowance. 

21.14 Public Holiday Shifts 

If an Employee works a shift, part of which is on a Public Holiday, the Employee 
must be paid at the rate at double time and one half and such extra rate will be in 
substitution for and not cumulative upon shift allowance. 

21.15 Meal Break 

Thirty (30) minutes unpaid meal break shall .be granted in respect of each shift of 7.6 
hours. An Employee working twelve (12) hour shifts shall be allowed reasonable 
meal breaks as agreed between Holcim and the majority of the Employees in the 
operations or part of the operations concerned. 

21.16 Shift Allowances Not Cumulative 

Shift allowances prescr.lbed by this clause will not be payable where the time worked 
attracts an overtime payment in accordance with this Agreement or if clause 21.1 
applies. 
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22 HOURS (PROJECT SITE WORK) 

22 .1 Despite anything else in this Agreement, this clause applies to Project Site Work. 

22.2 Holcim may: 

22.2.1 Employ an Employee specifically to won,: on a project; or 

22.2.2 By agreement with the Employee concerned transfer an Employee to 
work on a project. 

22.3 Hours of Work 

Employees working on a project will as determined by Holcim, work their ordinary 
hours: 

22.3.1 In accordance with clause 20 or 21: 

22.3.2 On a continuous roster; or 

22.3.3 (If required by Holcim's customer} in accordance with the prlncipai roster 
otherwise worked on the project. 

22.4 Rosters 

Holcim must give an Employee a roster for working their ordinary hours at least 

seven days in advance setting out their rostered ordinary hours start and finish 

times. 

22.5 Change to Rosters 

Despite clause 22.4 Holcim may change a roster with less than seven days notice: 

22.5.1 by agreement with the Employee concerned; or 

22.5,2 by giving the Employee no less than notice on the previous day of any 
such change if Holcim needs to change the roster due to unforeseen 
circumstances (including changes to customer orders) to keep the 
operation operating effectively; and 

22.5.3 the Employee continues to be paid any shift penalties for the balance of 
the period being seven days less the period of notice the Employee 
received even if the Employee is transferred to day work. 

22.6 Continuous Roster Provisions 

22.6.1 For the purposes of this clause a continuous roster means worK ~arried on 
with consecutive shifts of Employees throughout the 24 hours of each of 
at least six consecutive days without interruption except during breakdown 
or meal breaks or due to unavoidable causes beyond the control of 
Holcim. 

22.6.2 The ordinary hours of shift workers on an continues roster will average 38 
per week inclusive of crib time and will not exceed 152 hours in 28 
consecutive days. 

22.6.3 Afternoon Shifts 
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If the Employee is rostered to work an afternoon shift, the Employee rnusc 
be paid an afternoon shift allowance of 17% extra for such shl~ 
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22.6.4 Night Shifts 

22,6.4.1 Subject to clause 22.6.4.2 if the Employee is rostered to 
work a night shift, the Employee must be paid a night shift 
allowance of 20% extra for such shift work. 

22.6.4.2 Where an Employee works permanent night shifts, a shift 
allowance of 30% extra is payable. 

22.6.5 Saturday Shifts 

If an Employee works a shift, part of which is between midnight on Friday 

and midnight on Saturday, the Employee must be paid at the rate of time 
and a half and such extra rate will be in substitution for and not cumulative 
upon shift allowance. 

22.6.6 Sunday Shifts 

If an Employee works a shift, part of which is between on Sunday, the 

employee must be paid at the rate at double time and such extra rate will 
be in substitution for and not cumulative upon shift allowance. 

22.6.7 Public Holiday Shifts 

If an Employee works a shift, part of which is on a Public Holiday, the 
Employee must be paid at the rate at double time and one half and such 
extra rate will be in substitution for and not cumulative upon shift 
allowance. 

22.6.8 Meal Break 

Thirty (30) minutes unpaid meal break shall be granted in respect of each 
shift of7.6 hours. An Employee working twelve (12) hour shifts shall be 
allowed reasonable meal breaks as agreed between Holcim and the 
majority of the Employees in the operations or part of the operations 
concerned. 

22.6.9 Shift Allowances Not Cumulative 

23 OVERTIME 

Shift allowances prescribed by this clause will not be payable where the 
time worked attracts an overtime payment in accordance with this 
Agreement. 

23.1 Subject to clause 23.2, an Employee will be entitled to be paid overtime in 
accordance with this clause for hours worked outside of their ordinary hours of work 
set out clause 20, 21 and 22 of this Agreement provided that the overtime is 
authorised by the Employees Manager. 

23.2 Despite anything else in this Agreement, clause 23.1 shall not apply to an Employee 
who has been classified at Job Grade 9 or above in accordance with clause 15. 

23.3 Payment for authorised overtime worked will be additional pay for specific hours 
worked or, alternatively and subject to Agreement between the Employee and 
Holcim, payment may take the form of: 

23.3.1 equivalent ordinary time off in lieu (time for time); or 
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23.3.2 an allowance that realistically reflects the expected amount of ove11ima to 
be worked; or 

23.3.3 an annual rate of salary set in recognition of the hours of work involved to 
fulfil the requirements of the role. 

23.4 Payment for overtime shall be as follows: 

·--"·'" l Monday to Friday Time and a half for the first two hours and double time 
thereafter calculated on the Employee's base rate ai p21y. ; 

Saturdays Time and a half for the first two hours and double time 
thereafter calculated on the Employee's base rate o·: pay 

I 

Sundays Double time calculated on,the Employee's base rate of pay. 
~ 

Where rostered on Double time for all time worked in excess ofordinary working 1 
seven day hours calculated on the Employee's base rate of pay. ; 
continuous shift 

l1 
work 

Clause 34 - Public Ordinary time plus time and a half (i.e. total double time and lj 
a half) calculated on the Employee's base rate of -~-~Y. --_J Holidays 

23.5 An Employee, after the completion of overtime shall be entitled to ten (10) 
consecutive hours off duty. If, on the instruction of Holcim, an Employee resumes 
work without having ten (10) consecutive hours off duty, double time shall be paid 
for all time worked until the Employee has a ten (10) hour break. 

23.6 Where overtime is not continuous with ordinary working hours, an Employee shall 
be paid for a minimum of four (4) hours work. This clause shall not apply where it is 
customary for the Employee to perform a speclflc job outside ordinary worlcing 
hours. 

23.7 Where an Employee working overtime commences or finishes work at a time when 
the Employee's normal means of transport is not available or practicable Holcim 
shall provide or pay for transport home for the Employee. 

23.8 Meal allowance 

In accordance with Appendix A, an Employee required to work unscheduled 
overtime in excess of two (2) hours after the completion of his or her ordinar~ 
working hours shall be paid a meal allowahce for the first meal and for each 
subsequent meal after a further four (4) hours overtime, if required to continue 
working after such four (4} hours. 

23.8.1 A meal allowance is not payable where: 

23.8.1.1 

23.8.1.2 

23.8.1.3 

Holcim provides the Employee with a meal; 

The Employee can conveniently return home for a meal; 

The Employee has been notified on the previous day or 
earlier that he or she will be required to work overtime. 

23.8.2 Where an Employee has provided a meal or meals on the basis thc1t ne or 
she has been given notice of a requirement to work overtime and the 
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Employee is subsequently not required to work overtime, the Employee 
shall be paid the prescribed meal allowance for the surplus meal or meals 
he or she has provided 

24 TEMPORARY TRANSFER · EXPENSES 

24.1 This clause shall not apply to a Distant Employee or Employees working on a Fly-ln 
Fly-Out basis. 

24.2 Where an Employee is directed to temporarily work at a place other than thelr usual 
place of work, all reasonable expenses necessarily Incurred by the Employee as a 
consequence of the temporary transfer will be paid by Holcim. Where practicable, 
the nature of these expenses will be agreed in advance of the transfer. 

25 TEMPORARY TRANSFER • TRAVEL 

25.1 This clause shall not apply ,o~ 
25.1. 1 a Distant Employee: 

25.1.2 an Employees working on a Fly-In Fly-Out basis; 

25.1.3 an 1::mployee travelling within the Metropolitan Area of Sydney; or 

25.1.4 An Employee where their role requires them to travel in the ordinary 
course of performing their role. 

25.2 Temporary transfer 

Employees temporarily transferred from their usual place of employment to another 
location must be paid at ordinary time rates for all time in excess of that usually 
spent in travelling to their place of employment and when required to use their 
private vehicle must be paid an allowance as set out in clause 18.1 for all distance 
travelled in excess of that usually travelled to their place of employment. 

25.3 Rate for travelling time on Sunday and Public Holidays 

Despite clause 25.2, the rate of pay for travelling time for an Employee who has 
been classified at Job Grade 8 or below in accordance with clause 15 on Saturdays, 
Sundays and public holiday$ will be time and a half. 

26 TRAVEL AND ACCOMMODATION FOR DISTANT EMPLOYEES 

26.1 This clause shall only apply to a Distant Employee. 

26.2 Temporary change in locality 

An Employee sent from their usual locality to another and required to remain away 
from their usual residence must be paid travelling time whilst necessarily travelling 
between such localities and such reasonable expenses incurred whilst so absent 
from their usual locality. 

26.3 Rate for travelling time 

The rate of pay for travelling time will be ordinary rates, except for an Employee who 
has been classified at Job Grade 8 or below in accordance with clause 15 on 
Saturdays, Sundays and public holidays when it will be time and a half. 
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26.4 Maximum travel time 

The maximum travelling time to be paid for will be 12 hours out of every 24 or when 
a sleeping berth is provided by Holcim for all night travel, eight hours out of every 
24. 

26.5 Meaning of reasonable expense 

Reasonable expenses for the purpose of clause 26.2 means: 

26.5.1 all fares reasonably Incurred; and 

26.5.2 reasonable expenses incurred whilst travelling, including the amount 
calculated at the "Meal Allowance' ' rate set out in Appendix A to this 
Agreement for each meal taken. 

26.6 Holcim will provide a Distant Employee with suitable accommodation at no charge 
during the Employee's rostered working period. 

26.7 The type of suitable accommodation provided to the Employee will be at the 
discretion of Holcim. 

26.8 An Employee will be required to comply with ~ny and all accommodation and related 
expenses rules of Holcim and any applicable non-Holcim site rules. 

26.9 Where any accommodation provided by Holcim or Holcim's client is withdrawn from 
an Employee as a result of that Employee's behaviour or conduct, the Employee's 
contract of employment shall become frustrated if the impacted Employee is nor 
able to present at the site as rostered. 

27 TRAVEL AND ACCOMMODATION FOR FLY-IN FLY-OUT EMPLOYEES 

27 .1 This clause shall only apply to an Employee who works on a Fly-In Fly-Out basis. 

27 .2 Where the Employee travels from their point of hire to their scheduled place of work 
(and return) in accordance with the Employee's usual roster pattern, the Employee 
will be provided with up to three (3) hours pay, paid at their base ordinary hourly 
rate) to complete such travel (in each direction). 

27.3 Where the Employee requires greater than three hours to travel to their scheduled 
place of work (and return), the remainder of the travel time shall occur outside of the 
Employee's rostered hours of work and shall be unpaid. 

27.4 An Employee shall not be entitled to any additional payments for any travel time and 
periods of time where the Employee is delayed due to any travel constraints. 

27 .5 Where Holcim has agreed to be responsible tor the Employee's transport to and 
from the Employee's scheduled place of work (and return) the determination oftne 
departure and arrival times of the Employee and thei selection of the airline (where 
applicable) shall be entirely at Holcim's discretion. 

27 .6 Where Holcim has agreed to be responsible for the Employee's transport to and 
from the Employee's scheduled place of work (and return), no change may be made 
to the Employee's point of hire Without Holcim's agreement. 
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27.7 Where the Employee is granted or entitled to a period of leave within the Employee's 
usual roster pattern that requires the Employee to travel on days different from their 
usual travel days that form part of the Employee's usual roster pattern, the 
Employee shaJI be responsible. for the cost of their travel to and from site and any 
time required for such travel shall be unpaid. To avoid any doubt, this clause does 
not apply to Employees on authorised anhual leave. 

27.8 Holcim will provide a Fly-In Fly-Out Employee with suitable accommodation at no 
charge during the Employee's rostered working period. 

27 .9 The type of suitable accommodation provided to the Employee will be at the 
discretion of Holcim. 

27 .1 O An Employee will be required to comply with any and all accommodation and related 
expenses rules of Holcim and any applicable non-Holcim site rules. 

27 .11 Where any accommodation provided by Holcim or Hotcim's client is withdrawn from 
an Employee as a result of that Employee's behaviour or conduct, the Employee's 
contract of employment shall become frustrated if the impacted Employee is not 
able to present at the site as rostered. 

PA~T 7 .. LEAVE ANO PUBLIC HOU0AYS 

2a. ANNUAL LEAVE 

28.1 A full-time Employee is entitled to four weeks of paid Annual leave during each year 
of continuous service in accordance with the NES. 

28.2 A part-tlme Employee is entitled to a pro-rata portion of the full-time entitlement to 
annual leave. 

28.3 For a Distant worker, Holcim may reasonably require that the Employee takes 
Annual leave in accordance with the Employee's roster pattern. 

28.4 A Casual Employee is not entitled to Annual leave. 

28.5 Annual leave is payable at the Employee's full rate of pay for the Employee's 
ordinary hours of work during the period. 

28.6 An Employee's entitlement to Annual leave accrues progressively during a year of 
service according to an Employee's ordinary hours of work and accumulates from 
year to year. 

28.7 Taking Leave 

28.7.1 The taking of Annual leave may only be deferred by agreement between 
Holcim and the Employee and the period of deferment shall not exceed 
two years from the date it accrued. 

28.7.2 Where an Employee has an entitlement to Annual leave that exceeds four 
weeks, Holcim may direct the Employee to take such leave. 

28.7.3 Unless otherwise agreed. an Employee shall not be directed to take 
Annual leave without having at least one (1) month's previous notice, 

28.8 At the trme of termination of employment, all unused accrued Annual leave shall be 
paid to the Employee. 
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28.9 Cashing out of Annual leave 

28.9.1 An Employee and Holclm may agree to cash out any accrued Annual 
leave of the Employee provided that it does not result in the Employee's 
remaining accrued entitlement to paid At1nual leave being less than four 
weeks; and 

28.9.2 upon agreement being reached for each cashing out of a particular 
amount of paid Annual leave, then that agreement must be recoraed by a 
separate agreement in writing between Holcim and the Employee; and 

28.9.3 the Employee must be paid at least the full amount that would have been 
payable to the Employee had the Employee taken the leave. 

28.1 O Where an Employee is engaged for part of the year as a Shift Worker as defined in 
clause 28.13 they shall be entitled to proportionate additional leave prescribed by 
that clause at the rate of a half day for each month the Employee is continuously 
engaged as such. 

28.11 Shut Down 

28.11 .1 Holcim may direct an Employee to take paid Annual leave during all or 
part of a period where Holcim shuts down the business or part of the 
business where the Employee works. 

28.11.2 Where an Employee does not have sufficient accrued Annual leave for the 
period of the shut down. then the Employee may be required to take leave 
without pay. 

28.12 Loading on annual leave 

28.12.1 An Employee shall receive a loading of 25% of the Employee's base race 
payable for Annual leave, subject to the limit prescribed in Appendix A in 
respect of the Annual leave Which accrued in the twelve months to 31 
December each calendar year. 

28.12.2 Except that a Seven Day Continuous Shift Worker, in place of the annual 
leave loading prescribed in clause 28.11. 1 shall be paid for his or hef 
Annual leave at the average rate paid as tf working, including the shtft 
provisions prescribed in clauses 21 and 22 - Shift work. 

28.12.3 The loading prescribed in this clause shaU apply to proportionate Annual 
leave payable upon termination where the Employee has had at least one 
month's service and shall be calculated and paid at the time of 
termination. The limit in respect of the loading accruing for a full twelve 
months shall apply pro rata to such proportionate leave. 

28.12.4 The entitlement to Annual leave alid Annual leave loading shall not accrue 
during any period when an Employee applies for and Holcim grants leave 
without pay. 

28.13 Shift Worker for Purposes of the Act 

An Employee who is: 

28.13.1 employed in an operation in which shifts are continuously rosterec.1 24 
hours a day for 7 days a week; 

28.13.2 Is regularly rostered to work those shifts; and 
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28.13.3 regularly works Sundays and public holidays1 

shall be a shift worker for the purposes of section 87 ( 1) (b) of the Act. 

29 PERSONAL LEAVE 

29.1 A full time Employee is entitled to ten (10) days of paid Personal leave for each year 
of continuous service in accordance with the NES. 

29.2 A Casual Employee is not entitled to paid Personal leave. 

29.3 Personal leave includes pafd sick leave and paid carer's leave. 

29.4 A Full-time Employee is entitled to paid Personal leave where: 

29.4.1 the Employee is unfit for work due to suffering from an illness or injury: or 

29.4.2 an Immediate Family Member of the Employee, or a member of the 
Employee's household, requires care or support because of a personal 
Illness, or injury of the member; or an unexpected emergency affecting the 
member. 

29.5 Personal leave is payable at the Employee's full rate of pay for the Employee's 
ordinary hours of work during the period. 

29.6 An Employee's entitlement to paid personal leave accrues progressively during a 
year of continuous service according to the Employee's ordinary hours of work, and 
accumulates from year to year. 

29.7 Where an Employee is absent on personal leave, hefshe shall, where practlcable, 
prior to the commencement of his/her rostered start time, notify Holcim of his/her 
inability to attend for duty. 

29.8 Where it is not practicable for the Employee to provide prior notice, the Employee 
must notify Holcim as soon as is reasonably practicable. 

29.9 Notice of the Employee must include: 

29.9.1 The nature of the illness (if known) and/or requirement to take personal 
leave; and 

29.9.2 If Carer's leave, the name of the person requiring care or support and the 
relationship to the Employee; 

29.9.3 How long the Employee expects to be awa.y from work. 

29.10 Documentary evidence for both paid and unpaid Personal Leave ls required after 
the first single day of absence in any twelve month period in relation to a period of 
Sick Leave or Carer's Leave taken (or to be taken). 

29.10.1 For Sick Leave, the Employee must provide Holcim with reasonable 
evidence such as a medical certificate confirming that he or she was, is or 
will be unable to attend work due to the Employee being until for work 
because of personal illness or injury. 

29.10.2 For Carer's Leave, the Employee must provide Holcim with reasonable 
evidence such as a medical certificate confirming that an Immediate 
Family Member had. has or will have a personal illness or injlury during the 
period; or 
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29.10.3 if the care or support is due to an unexpected emergency affecting the 
Immediate Family Member~ a Statutory declaration made by the 
Employee will be required. 

29 .11 An Employee will not be entitled to paid Personal. Leave for any period in respect of 
v.mich he or she is receiving workers' compensation. 

29.12 Entitlement to unpaid Carer's leave 

29.12.1 Subject to the evidentiary and notice requirements in clause 29.10 an 
Employee (including a Casual Employee) is entitled to up to 2 days of 
unpaid carer's leave for each occasion where: 

29.12.2 a member of the Employee's immediate family requires care or support 
due to an illness, injury or an unexpected emergency; and 

29.12.3 the Employee (other than a Casual) has exhausted all paid personal !eave 
entitlements. 

29.13 Where an Employee does not satisfy the notification and evidence requirements of 
this clause, the Employee's personal leave application will not be approved and the 
leave will be unauthorised and unpaid. 

29.14 An Employee whose application for Personal leave is not approved will be subject to 
Holcim's disciplinary procedures for any such absence. 

30 COMPASSIONATE LEAVE 

30.1 An Employee is entitled to compassionate leave in accordance with the NES. 

30.2 An Employee is entitled to a period of 2 days Compassionate Leave for each 
oceasion where an Immediate Family Member or a member of the Employee's 
household: 

30.2.1 contracts or develops a personal illness tl,at poses a serious threat to his 
or her life; or 

30.2.2 sustains a personal injury that poses a serious threat to his or her life; or· 

30.2.3 dies. 

30.3 Where an Employee, other than a Casual Employee, takes a period of 
Compassionate leave, Holcim must pay the Employee at the Employee's full rate of 
pay for the Employee1s ordinary hours of work during the period. 

30.4 Payment for the period of absence will be subject to the Employee providing, to the 
satisfaction of Holcim, sufficient proof of the death, serious illness or serious injury. 

31 COMMUNITY SERVICE LEAVE 

31.1 An Employee is entitled to Community Service Leave In accordance with the NES to 
attend: 

31.1.1 jury service; or 

31.1.2 a voluntary emergency management activity with a recognised body to 
deaf with an emergency or natural disaster. 
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31.2 Jury Service 

31.2.1 An Employee attending jury service during his/her ordinary hours shall be 
reimbursed by Holcim an amount equal to the difference between the 
amount paid in respect of his/her attendance for such jury service and the 
amount he/she would have received in respect of the ordinary time he or 
she would have worked had the Employee not attended jury service. 

31 .2.2 Where an Employee is required to attend for jury service the Employee 
shall: 

31 .2.2.1 

31.2.2.2 

31.2.2.3 

31.2.2.4 

31.2.2.5 

32 PARENTAL LEAVE 

Notify Holcim as soon as practicable of the date upon 
which the Employee is required to attend; 

Provide proof of attendance; 

Provide the duration of such attendance; 

Provide proof of any amounts received in respect of such 
jury service; and 

Return to work should the Employee be released from jury 
service within thelr ordinary hours of work. 

An .Employee is entitled to Parental leave in accordance With the NES. 

33 REQUEST FOR FLEXIBLE WORKING ARRANGEMENTS 

33 .1 An Employee who is a pa rent, or has the responsibility for the care of a child, may 
request Holcim change their working arrangement to assist the Employee to care for 
the child if the child: 

33. 1.1 is under school age; or 

33.1.2 is under 18 years of age and has a disability. 

33.2 The Employee is not entitled to make the request unless: 

33.2.1 The Employee (other than a Casual Employee) has completed at least 12 
months of continuous service with Holcim immediately before making the 
request; or 

33.2.2 For a Casual Employee - the Employee; 

33.2.2.1 

33.2.2.2 

Is a long term Casual Employee of Holcim immediately 
before making the request; and 

Has a reasonable expectation of continuing employment by 
Holcim on a regular and systematic basis. 

33,3 The request must be in writing and set out the detaiJs of the change sought and of 
the reasons for the change. 

33.4 Holcim must give the Employee a written response to the request within 21 days of 
the request being made stating whether Holcim grants or refuses the request. 

33.5 Holcim may only refuse the request on reasonable business grounds. 
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33.6 Where Holcim refuses the request. the wrltten response under sub..clause 33.4 must 
include the details of the reasons for the refusal. 

34 PUBLIC HOLIDAYS 

34.1 An Employee is entitled to be absent from his or her employment on a day or part
day that is a Public Holiday in the place where the Employee is based for work 
purposes. 

34.2 Where an Employee is absent due to a Public Holiday, an Employee (except for a 
Casual Employee) shall be without the deduction of pay for the Employee's 
ordinary hours of work on the day of the Public Horiday at the base rate. 

34.3 Holcim may request an Employee to work on a Public Holiday if the request is 
reasonable. 

34.4 A • rstant Employee will be required to work on a Public Holiday should the Public 
Holiday fall during the Ernployee's usual roster pattern. 

34.5 The following Public Holidays, as they may be observed in a particular State, or 
such other days as may be observed in lieu of any of them, shall be granted by 
Holcim without deduction of pay: 

• 1 January (New Year's Day); 

• 26 January (Australia Day); 

Good Friday; 

Easter Monday; 

• 25 April (Anzac Day): 

,. The Queen's Birthday holiday (on the day on which it is celebrated in a State or 
Territory or a region of a State or Territory); 

25 December (Christmas Day): 

26 December (Boxing Day); 

• any other day, or part-day, declared or prescribed by or under a law of a State or 
Territory to be observed generally within the State or Territory, or a region of the 
State or Territory, as a Public Holiday, other than a day or part- day, or a kind o'f 
day or part-day, that is excluded by the regulations from counting as a Public 
Holiday. 

34.6 One additional day, usually the day gazetted for the local show, shall be observea 
as a public holiday in New South Wales and Australian Capital Territory. 

34 .7 All time worked by the direction of Holcim on any of the above holidays shall ne paid 
at the rate of double time and a half of the base rate of pay with a minimum payment 
of four hours. 

34.8 A Distant Employee may receive compensation, calculated in accordance with 
penalties prescribed in clause 23.4 for work expected to be performed on a Public 
Holiday as part of an annualised allowance. 

34 .9 Holcim may, in lieu of payment for work performed on Publ!c Holidays, grant time off 
not less than the equ!valent of the time worked, provided that such time off shall be 
granted at a time suitable to both the Employee and Holcim. 
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34.10 There will be no entitlement to payment for Public Holidays occurring during any 
period when an Employee applies for and Holcim grants leave without pay. 

34.11 Where an Employee is not required to work on a Public Holiday and the Employee 
fails to work either the day before or the day after such Public Holiday (where the 
Employee was rostered to work such day), the Employee must provide Holcim with 
a medical certificate for the days so absent or other reasonable evidence to verify 
that the Employee was unfit for work. 

35 LONG SERVICE LEAVE 

35.1 Entitlement to leave 

An Employee shall be entitled to Long Service Leave in accordance with this clause 
35. 

35.2 Period of leave 

35.2.1 The entitlement to Long Service Leave for the period of continuous 
service with Holcim wlll be calculated as follows: 

35.2.1.1 

35.2.1.2 

35.2.1.3 

In the case of an Employee who has completed less than 
seven years continuous service with Holcim, or with Holcfm 
and a previous Employer through a transfer of employment, 
the entitlement to Long Service Leave is nil. 

In the case of an Employee who has completed a total of at 
least seven years continuous service but less than fifteen 
years continuous service with Holcim, or with Holcim and a 
previous Employer through a transfer of employment, leave 
shall be calculated at the rate of one week per year. 

In the case of an l:::mptoyee who nas completed a totai of at 
least fifteen years continuous service with Holcim, or with 
Holcim and a previous Employer through a transfer of 
employment, leave shall be calculated at the rate of 1.4 
weeks per year. 

35.2.2 The entitlement to Long Service Leave of a transferred Employee for the 
period of continuous service with a previous Employer will be calculated at 
the pro rata rate applicable to the transferred Employee while employed 
by the previous Employer as if the transferred Employee had become 
eligible for Long Service Leave while employed by the previous Employer 

35.2.3 Where termination of employment occurs after one year's continuous 
service with Holcim due to: 

35.2.3.1 

35.2.3.2 

reslgnation or retirement at age 52 or more; or 

death or incapacity at any age, 

The Employee will receive a payment for Long Service Leave calculated 
on the basis of 1.4 weeks per year of service with Holcim. 

35.2.4 Subject to clause 35.2.3, an Employee will only be entitled to receive Long 
Service Leave after having completed: at least seven years continuous 
service made up of continuous service with Holcim, or with Holcim and a 
transmitter. 
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35.2.5 Leave shall be granted and taken and, excapt as provided etsewhen") In 
this clause, payment in lieu thereof shall not be made or acceptec. 

35.3 Calculation of continuous service 

36.3.1 The following absenoes shall not break the continuity of service and shall, 
subject to any limitation herein, count as service: 

35.3.1.1 

35.3.1 .2 

36.3.1.3 

35.3.1.4 

Absence on any Annual leave or Long Service Leave; 

Absence following any termination of the employment oy 
Holcim If such termination has been made merely with the 
intention of avoiding obligations under this clause in respect 
of Long Service Leave; 

Absence necessitated by personal sickness or injury o1' 
which not more than fifteen working days a year shall count 
as service; 

Absence in respect of any period during which the 
Employee shall have served as a member of the Nava!, 
Military or Air Forces of the British Commonwealth, or as a 
member of the ClvH Construction Corps established under 
the National Security Act 1939 (as amended) or absence 
on compulsory service in any of the Anned Forces under 
the National Service Act 1951 (as amended). 

Provided that the Employee, as soon as reasonabl~ 
practicable on the completion of any such sefVice, 
resumes employment with Holcim. 

35.3.2 For the purpose of this clause, the following absences shall not break the 
continuity of service, but the period of such absence shall not count as 
service: 

35.3.2.1 

35.3.2.2 

35.3.2.3 

35.3.2.4 

35.3.2.5 
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Absence following any tennination of the employment by 
Holcim on any ground other than slackness of trade, if the 
Employee is re-employed by Holcim within a period not 
exceeding two months from the date of such tenninatlon. 

Absence following any termination of the emplaymem ny 
Holcim on the ground of slackness of trade if the Employee 
is re-employed by Holcim within a period not exceeding six 
months from the date of such termination. 

Absence of the Employee authorised by Holcim at any 
time. 

Absence arising directly or indirectly from an industrial 
dispute but only if the Employee returns to work in 
accordance with the terms of settlement of the dispute, 

Absence from work by reason of any cause not being a 
cause specified In this clause for a period In excess of 
fourteen days shall be deemed to break the contract of 
employment and the continuity of service for the purposes 
of this Agreement unless the Employee notifies Holcim in 
writing of the reason for his/her absence and rs given 
acknowledgment by Holcim that such reason for absence 
Is acceptable to Holcim. 

35 
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35.4 Time of taking leave 

Long Service Leave shall be granted and taken at such time as may be agreed 
between Holcim and the Employee having regard to the needs of the establishment 
where the Employee is working . 

35.6 Payment on termination for leave not taken 

Where the employment of an Employee is terminated other than by death and the 
Employee has an entitlement to Long Service Leave, the Employee shall be 
deemed to have entered upon a.nd taken the leave from the date of such termination 
and Holcim shall forthwith pay to the Employee in full ordinary pay for such leave. 

35.6 Payment on death 

35.6.1 Where an Employee dies during employment and any Long Service 
Leave to which the Employee is entitled under the conditions of this 
Agreement has not been taken or received in full, then the money value of 
the Long Service Leave not taken or received shall be paid or applled In 
whole or in part at the discretion of Holcim to or for the benefit of one or 
more of the following as Holcim in its discretion shall determine: 

35.6.1..1 

35.6.1.2 

35.6.1.3 

35.6.1.4 

the widow or widower of the Employee; 

the children of the ErnpJoyee or any one or more of them; 

any other person (or any one or more of them) being 
persons who in the opinion of Holcim were dependent upon 
the Employee at the date of the Employee's death; and 

the legal personal representative of the Employee. 

35.6.2 Payment of the amount due under th!s clause in accordance with the 
foregoing provisions shall be deemed to be a full discharge of all 
obligations arising under this Agreement with respect to Long Service 
Leave. 

35.7 Payment for period of leave 

35. 7 .1 Each Employee shall be paid for each week of leave the Employee's base 
rate of pay applicable at the date of taking the period of leave for the 
Employee's ordinary hours of work during the period. 

35.7.2 For the purposes of this clause, base rate of pay shall not include 
overtime, commissions, bonuses, allowances or the like, 

35.7.3 No deductions shall be made from the rate of pay for board and/or lodging 
or the like which is not provided and taken during the period of leave. 

35.8 Method of payment 

35.8,1 Payment shall be made in one of the following ways: 
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35.8.1.1 

35.8.1.2 

35.8.1.3 

In full before the Employee goes on leave; or 

At the same time as the Employee's salary would have 
been paid if the Employee had remained at work; and 

In any other way agreed between Holcim and the 
Employee. 
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35.9 Public Holidays and Annual leave during period of leave 

Long Service Leave shall be inclusive of any Public Holidays specified in the 
Agreement occurring during the period when the leave is taken, but shall not be 
inclusive of any annual leave. 

35.10 Transferred Employee 

In this clause transfer and transferred has the same meaning as under the Act 

35.11 Leave to be in satlsfaction of all rights 

The entitlement to Long Service leave provided for in this clause shall be in 
substitution for and in satisfaction of any other Long Service Leave, or benefit in the 
nature of Long Service leave, to which the Employee may be entitled In respect of 
the service referred to In clause 35. 

35.12 Records 

Holcim shall keep an adequate Long Service Leave record. 

35.13 Accrual of Entitlement 

35.13.1 An Employee is eligible for long Service Leave after a period of 
continuous service by Holcim as set out below: 

35.13.2 Long Service Leave entitlement accrues at the following rate: 

35.13.2.1 

35.13.2.2 

35.13.2.3 

less than 7 years' continuous employment - nil; 

7 years continuous employment and up to one day less 
than 15 years' continuous employment- 1.0 week per year 
of applicable service; 

15 years or more of continuous employment - 1.4 weeks 
per year of applicable service. 

36 CSR AND HOLCIM STAFF ASSOCIATION 

36.1 Holcim recognises and acknowledges the unique character of the Associatio11 and 
the long standing relationship it has had with the Association In representing the 
lnterests of its Salaried Employees. 

36.2 Holcim rec~nises two Holcim Member Representatives appointed by the 
Association for the purposes of this Agreement 

36.3 Holcim will allow the recognised Holcim Member Representatives reasonabte- time 
(up to one hour per week) while at work during ordinary hours to perform their 
proper functions provided this does not interfere with the penormance of their job. 

'36.4 Holcim will allow the recognised Holcim Member Representatives reasonable time 
during ordinary hours to attend dispute and barga1nlng related proceedings of the 
FWC where their involvement is necessary for the Association to carry out its role. 
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36.5 SubJect to Holr.im's approval, the recognised Holcim Member Representatives are 
entitled to paid leave for up to five working days in any ono calendar year for the 
purpoee of etlendfrl(.I Asl!r.>clatlon training coutses or semlnara, provided tha'i:: 

36.5.1 the operating requirements of Holcim perml the granting of such leave; 
and 

36.5.2 the BCOP9, content and purpose of the r.ourses or seminars are such as to 
cr.mttibutR to a bottP.r imcte111tanctlng of workplace relatlons at Holcim. 

37 SIGNATORIES 

Signed for and on behalf of Holcim !At~lref:a) P!~' l.td: 

Name: Helen Jones 

/.~,a,-V\ 

Executive General Manager, Human Resources & Communications 

27 February 2020 

Level 7, 799 Pacific Highway 

Chatswood NSW 2067 

Signed for and t>O behalf of The CSR end Holcim Slaff 
Association (a Bargaining Representative): 

Name: Gae--; $ 1,J;l .J 
II r-... I} 

I , ,~, -'', ~ Signature: r_;.,__N...,..... ____ _ 
'-' ,.,~I 

Date'. • J.J /:l. o ).{) ~-- >y z 
Add1'6ss: :...:i '11 .,A . . ? 31 :))A..lh- ~ i 

Slgned for and on behalf of 
.... #:!::.J.§!.~ .. ij~~--ffi~~~---······ 

(a Ba111alnlng Repreeenlatlva): 

tr-~ Name: 

Signature: 

Date: 

Address: 
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Signed for and on behalf of .. f/('!.f../}/l.l:-: ... C.lit'!!:l?fl.?: .... W.~.$. .C .. fm.fJLCJYB.E's 

(a Bargaining Representative): 

Name: t:'fl.«L.? . _ 6_e!_ 1/l I 5S 

Signature: C $~ 
Date: (J J- Q 'J -_:l-t2_2-Q __ 

Address: Lorr IO jCJOL,G fljJ 

~N ___ ,2$So - tV. s. w 

Signed for and on behalf of ... ....... ... ..... .. ........... .... ... .. . ... .... .... ...... ... ...... . . 

(a Bargaining Representative): 

Name: 

Signature: 

Date: 

Address: 
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APPENDIX A 

1. ANNUAL SALARY- MINIMUM RATES FOR ADULT EMPLOYEES (Clause 15) 

,_,.. ____ ___ - ... - ~ - --- ·-------- - ----
Job Annual sala Annual salary payable Annual salary 

Grade first full pa from the first full pay payable from the 
ry payable from the 
y period after the 

n cement of this 
greement 

comme 

Annual salary 
payable from the first 
full pay period after 

1/1/2020 
period after 1/1/2021 first full pay period 

A after 1/1/2022 -· -· ··- - - -·-- --··----- -- ---·----· 
Job 

Grade 1 
$39,800 $40,795 $41,815 $42,860 

- .. - - -
Job 
Grade 2 

$43,000 $44,075 $45,177 $46,306 
-- ---- · - · . -· ·-· --·- -· ·-- ··-·---- --·-- ____ ..., -
Job 
Grade 3 $48,800 $50,020 $51,271 $52,552 

--- - --- ·····--- ·- -
Job 
Grade 4 

$53,000 $S4,325 $55,683 $57,075 
- -- ---- - -- - ----- . ... - ·- ·-·- ·-- - ·-

Job 
Grade 5 

$55,000 $56,375 $57,784 $59,229 - -- --- - -- -- ·-------- -- . 
Job 

Grade 6 
$57,000 $58,425 $59,886 $61,383 

·-- -~- - --··- . ·· --- - - . ----- ··-- ·- ·- ·----- -- - -
Job 
Grade 7 $59,800 $61,295 $62,827 $64,398 

c--·-•• ~ -- - -·· - ····--·· 
Job 
Grade 8 $68,000 $69,700 $71,443 $73,229 

- -- · - ---- ~ - --- ----+- -------+-- ·-·- - -.,.-.. - -. -
Job 
Grade 9 

$75,000 $76,875 $78,797 $80,767 
- - ·- . - ·--·-·· - · --- - -·- ·---- ·-- - ···-·•··• 

Job 
Grade 10 

----·. ---
$85,000 $87,125 $89,303 $91,536 

_j - ·-·-· __ _ ., ___ , -----
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Annual salary 
payable from the first 
full pay period after 

1/1/2023 

$43,932 

$47,464 
... ·--

$53,866 
- -- - ··---

$58,502 

$60,710 

$62,917 

$66,008 

$75,059 
-- _, _ _ __ , __ -•-

ss·2,1ss I 

$93,8i4 " 
.. - --- .. -·-· --- J 
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2. SUPERANNUATION (Clause 17) 

!From the first full pay 

feriod on or after: 

!The date this 

jAgreement 
\commences to operate 
I 

3. ALLOWANCES 

'Holcim Contribution" 

12.5% 

Vehicle Expense Reimbursement (Clause 18) 

,.. 

'Minimum Contribution Required" 

9.5% 

I 

The vehicle expense reimbursement will remain unchanged until the reimbursement aligns with 

the ATO recommendation. 

From the first full pay 
Per km 

period on or after: 

!The date this 

~greement $1.15 
iCOmmences to operate 

January 1, 2021 $1.15 

Uanuary 1, 2022 $1.15 -
January 1, 2023 $1.15 

First Aid Allowance (Clause 19) 

From the first full pay 
Per week 

period on or after: 

!The date this 
~reement $15.99 
commences to operate 

µanuary 1, 2021 $16.39 

Uanuary 1, 2022 $16.80 

January 1, 2023 $17.22 
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Meal Allowance (Clause 26.7.2) 

From the first full pay 
period on or after: 

The date this 
Agreement 518.49 
commences to operate 

January 1, 2021 $18.95 

January 1, 2022 $19.42 

~anuary 1, 2023 $19.90 

4. LEAVE LOADING (Clause 28.12.1) 

Annual Leave Loading Cap 

From the first full pay 
period on or after: 

The date this 
Agreement $2,145 
commences to operate 

January 1, 2021 $2,199 

January 1, 2022 $2,254 

January 1, 2023 $2,310 
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IN THE FAIR WORK COMMISSION 

 

FWC Matter No.: AG2020/481 

 
Applicant: Application by HOLCIM (Australia) Pty Ltd 
 
Section 185 – Application for approval of a single enterprise agreement 
 

 
Undertaking- Section 190 

 
I, Helen Jones, Executive General Manager - Human Resources & Communications 
 for HOLCIM (Australia) Pty Ltd give the following undertakings with respect to the Holcim 
(Australia) Pty Ltd - NSW/ACT Staff Enterprise Agreement 2019 (the Agreement): 
 
1. I have the authority given to me by HOLCIM (Australia) Pty Ltd (Holcim) to provide this 

undertaking in relation to the application before the Fair Work Commission. 

NES 

2. Holcim undertakes that in the event of an inconsistency between the terms of this 

Agreement and the National Employment Standards (NES), and the NES provides a greater 

benefit to an employee, the NES provision will apply to the extent of the inconsistency.  

Minimum Rates 

3. Holcim undertakes that, notwithstanding Appendix A of the Agreement, employees engaged 

at Job Grade 1 who would otherwise be covered by the Cement, Lime & Quarrying Award 

2020 (Cement Award) will receive as their base rate an amount equal to the relevant 

Cement Award base rate + the Cement Award Industry Disability Allowance. 

4. Holcim undertakes that, notwithstanding Appendix A of the Agreement, employees engaged 

at Job Grade 2 who would otherwise be covered by the Clerks—Private Sector Award 2010 

(Clerks Award) at Level 1 Year 3 and Level 2 Year 2 will receive as their base rate the 

relevant Clerks Award base rate. 

5. Holcim undertakes that, notwithstanding Appendix A of the Agreement, employees engaged 

at Job Grade 6 who would otherwise be covered by the Professional Employees Award 2010 

(Professionals Award) at Level 1.4 will receive as their base rate the relevant Professionals 

Award base rate. 

TOIL 

6. Holcim undertakes that, with respect to clause 23.3.1 of the Agreement, any agreement 

between an Employee and Holcim to work authorised overtime in exchange for time off in 

lieu will be in the form of and subject to the requirements of the relevant TOIL provision in 

the modern award which covers that Employee. 

Minimum Engagement 

7. Holcim undertakes that, with respect to part-time employees engaged under the Agreement 

who would otherwise be covered by the Manufacturing and Associated Industries and 
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Occupations Award 2010 (Manufacturing Award), the minimum engagement period will be 

that stipulated by the Award at the time of this undertaking; 4 hours.  

8. Holcim undertakes that, notwithstanding clause 8.3.1.3 of the Agreement, with respect to 

casual employees directly engaged by Holcim under the Agreement who would otherwise be 

covered by the Manufacturing Award and the Concrete Products Award 2010 (Concrete 

Products Award), the minimum engagement period will be that stipulated by those Awards 

at the time of this undertaking; 4 hours.  

Casual Conversion 

9. Holcim undertakes that casual employees are entitled to casual conversion to full-time or 

part-time employment in accordance with the casual conversion clause contained in the 

modern award which covers their employment. 

Other Conditions 

10. Holcim undertakes that, notwithstanding clause 8.2.3, with respect to part-time employees 

engaged under the Agreement who would otherwise be covered by the Premixed Concrete 

Award 2020 (Premixed Concrete Award), Road Transport and Distribution Award 2010 

(Road Transport Award), Clerks Award, Cement Award, Concrete Products Award, and the 

Manufacturing Award, hours worked in excess of the part-time employee’s agreed hours will 

be paid as overtime.  

11. Holcim undertakes that, clause 25.1.3 of the Agreement is deleted and replaced with: 

Relief Production Supervisors and Relief Production Officers in Metropolitan Area of 

Sydney who are contracted to work at multiple sites. 

12. Holcim undertakes that: 

(a) For employees who would otherwise be covered by the Manufacturing Award, 

clause 33.3 (Special Rates) of the Manufacturing Award will apply. 

(b) For employees who would otherwise be covered by the Road Transport Award, 

subclauses 16.2(b)-(f) of the Road Transport Award will apply. 

(c) For employees who would otherwise be covered by the Road Transport Award, 

clause 16.4 of the Road Transport Award 2010 will apply. 

(d) The entitlements arising from this undertaking are those applying in the relevant 

awards as at 27 February 2020 and will be calculated on the relevant award rate as 

at 27 February 2020. 

13. Holcim undertakes that: 

(a) For those employees who would otherwise be covered by the  

(i) Cement Award; 

(ii) Concrete Products Award; 

(iii) Premixed Concrete Award; and 

(iv) Manufacturing Award; 

where required by Holcim to perform the duties of a position at a higher Job Grade 

level for more than a total of 2 hours, the employee must be paid the at least the 
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minimum rate applicable to that higher level for all work done on that day. Where 

required by Holcim to perform the duties of a position at a higher Job Grade level for 

a total of 2 hours or less, must be paid at least the minimum higher rate for the 

actual time worked at that higher level. 

(b) For those employees who would otherwise be covered by the Clerks Award where 

an employee is required to perform any of the duties in a Job Grade level higher 

than their usual Job Grade level for more than one day, they must be paid at least 

the minimum rate for the higher Job Grade level for the time so worked. 

(c) For those employees who would otherwise be covered by the Road Transport 

Award, where an employee is required to perform 2 or more grades of work on any 

one day, the employee is to be paid at least the minimum rate for the highest Job 

Grade level for the whole day. 

14. Holcim undertakes that:  

(a) Clause 20.6 (Recall and Stand-by) of the Premixed Concrete Award will apply to 

employees who would otherwise be covered by the Premixed Concrete Award. 

(b) Clause 20.4 (Recall) of the Cement Award will apply to employees who would 

otherwise be covered by the Cement Award. 

(c) Clause 27.4 (Return to Duty) of the Clerks Award will apply to employees who would 

otherwise be covered by the Clerks Award. 

(d) Clause 41.5 (Call Back) and clause 41.6 (Standing By) of the Manufacturing Award 

will apply to employees who would otherwise be covered by the Manufacturing 

Award. 

(e) Clauses 18.2(b), 18(c) and 18.3 of the Professionals Award will apply to employees 

who would otherwise be covered by the Professionals Award. 

(f) Clause 27.4 (Call-Back) and Clause 27.5 (Standing-By) of the Road Transport Award 

will apply to employees who would otherwise be covered by the Road Transport 

Award. 

(g) Clause 24.5 (Call-back) of the Concrete Products Award will apply to employees who 

would otherwise be covered by the Concrete Products Award. 

(h) The entitlements in this undertaking are those applying in the relevant Awards as at 

27 February 2020 and will be calculated on the relevant award rate at 27 February 

2020. 

15. Holcim undertakes that, with respect to employees who would otherwise be covered by the 

Clerks Award at Job Grades 2, 4, 6 and 8, the following clause will apply: 

Clothing and footwear  

(a)    Holcim will reimburse employees engaged in work damaging to clothing (for 

example, the use, maintenance or running repairs of office machines or in the 

receiving and/or despatch of goods) an amount equal to the cost of uniforms and/or 

protective clothing, except where uniforms and/or protective clothing are provided 

free of charge by Holcim. 
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(b)     Holcim will reimburse employees who are constantly required to work under 

conditions which are wet and damaging to footwear, (e.g. on surfaces periodically 

hosed down or in wet or muddy conditions) an amount equal to the cost of 

appropriate protective footwear, except where appropriate protective footwear is 

provided free of charge by Holcim. 

(c) When an employee is required to wear and launder a uniform any cost of the 

uniform must be reimbursed and the employee must be paid the following applicable 

allowance: 

(i) For a full-time employee - $3.55 for laundry expenses per week; 

(ii) For a part-time or casual employee – $0.71 per shift. 

16. Holcim undertakes that shift workers covered by the Agreement who would otherwise be 

covered by the Cement Award who work Saturday shifts will be paid at 150% of the 

minimum hourly rate for the first 2 hours and 200% of the minimum hourly rate after that. 

This extra rate will be in substitution for and not cumulative upon the shift penalty rates. 

17. These undertakings are provided on the basis of issues raised by the Fair Work Commission 

in the application before the Fair Work Commission. 

 

 

 

____________________________ 

Signature 

 

________29 May 2020__________ 

Date 
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Schedule 2.2  Model flexibility term 

   

 
 

 

102 Fair Work Regulations 2009  

Compilation No. 28 Compilation date: 1/7/19 Registered: 12/7/19 

 

Schedule 2.2—Model flexibility term 
(regulation 2.08) 
   

Model flexibility term 

 (1) An employer and employee covered by this enterprise agreement may agree to 

make an individual flexibility arrangement to vary the effect of terms of the 

agreement if: 

 (a) the agreement deals with 1 or more of the following matters: 

 (i) arrangements about when work is performed;  

 (ii) overtime rates; 

 (iii) penalty rates; 

 (iv) allowances;  

 (v) leave loading; and 

 (b) the arrangement meets the genuine needs of the employer and employee in 

relation to 1 or more of the matters mentioned in paragraph (a); and 

 (c) the arrangement is genuinely agreed to by the employer and employee. 

 (2) The employer must ensure that the terms of the individual flexibility 

arrangement: 

 (a) are about permitted matters under section 172 of the Fair Work Act 2009; 

and 

 (b) are not unlawful terms under section 194 of the Fair Work Act 2009; and 

 (c) result in the employee being better off overall than the employee would be 

if no arrangement was made. 

 (3) The employer must ensure that the individual flexibility arrangement: 

 (a) is in writing; and 

 (b) includes the name of the employer and employee; and 

 (c) is signed by the employer and employee and if the employee is under 18 

years of age, signed by a parent or guardian of the employee; and 

 (d) includes details of:  

 (i) the terms of the enterprise agreement that will be varied by the 

arrangement; and 

 (ii) how the arrangement will vary the effect of the terms; and 

 (iii) how the employee will be better off overall in relation to the terms 

and conditions of his or her employment as a result of the 

arrangement; and  

 (e) states the day on which the arrangement commences. 

 (4) The employer must give the employee a copy of the individual flexibility 

arrangement within 14 days after it is agreed to. 

Authorised Version F2019C00546 registered 12/07/2019
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Model flexibility term  Schedule 2.2 

   

 
 

 

 Fair Work Regulations 2009 103 

Compilation No. 28 Compilation date: 1/7/19 Registered: 12/7/19 

 

 (5) The employer or employee may terminate the individual flexibility arrangement: 

 (a) by giving no more than 28 days written notice to the other party to the 

arrangement; or 

 (b) if the employer and employee agree in writing—at any time. 

Authorised Version F2019C00546 registered 12/07/2019
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